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Objective: The aim of the present study is to explain and criticize the public
view on the verse of temporary marriage and analyze the emergence of the
interpretative opinions of Sunni commentators in the second to fourth centuries
AH, which are the basis of later views on this issue.

Method: This research was conducted using an analytical-documentary method
and by examining religious texts with an ljtihadi approach.

Results: The results of the studies showed that Sunni commentators, by denying
temporary marriage, using the content of the narratives and analyzing verse 24
of Surah Nesa and providing reasons such as: expressing different meanings for
the words of the verse, discussing the fact that Mut'ah is not a marriage,
resolving the contradiction in the dates of prohibition, and claiming consensus
on the prohibition of mut’ah, have tried to prove the meaning of permanent
marriage from the provisions of the verse and deny temporary marriage from it.
Conclusions: In this study, attention was paid to theological, interpretative,
and jurisprudential elements regarding the opinions of Sunnis and Shiites, and
the internal inconsistencies and shortcomings of the public view were
explained. The results showed that none of the reasons presented could confront
and reject the evidence for the continued permissibility of Mut'ah.
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Introduction

Verse 24 of Surah Nesa: "For the enjoyment you have had from them thereby, give them
their dowries, by way of settlement, and there is no sin upon you in what you may agree upon
after the settlement. Indeed, Allah is all-knowing, all-wise", has long been a subject of
interpretative disagreement between Shiites and Sunnis. Shiite commentators such as Tabarsi,
Sheikh Tousi, and Alameh Tabatabaei consider this verse to refer to temporary marriage (cf.,
Tabarsi, 1372AH, 3/52; Tousi, 1407AH, 7/165; Tabatabaei, 1417AH, 4/271), while Sunni
commentators such as Tabari and Jassas consider it to refer to permanent marriage (cf., Tabari,
1412AH, 5/10; Jassas, 1405AH, 3/94). In this research, the interpretative opinions of Sunni
commentators in the second to fourth centuries AH, especially the views of Abu Bakr Jassas,
on the mentioned issue were criticized and reviewed, because the views presented in these
centuries have become the basis for interpretations in later periods. The goal is to determine
the position and validity of their interpretative views through jurisprudential, basic, lexical,
Rejali, and Delali research into the narratives related to the verse.

Method

In the present study, the views of prominent Sunni commentators from the second to fourth
centuries AH were reviewed using a descriptive-analytical and critical approach, and with an
ljtinadi approach. They include Abd al-Razaq ibn Hamam al-Sanani (d.211), the author of
Tafsir al-Quran, Abu Jafar Mohammad ibn Jarir Tabari (d.310), the author of Tafsir Jame' al-
Bayan fi Tafsir al-Quran, Abu Ishaq Zajaj (d.311), the author of Tafsir al-Tahzib ma'ani al-
Quran va 'E'rabah, and Abu Bakr Ahmad ibn Ali Jassas (d.370), the author of Ahkam al-Quran;
thus, the evidence and narratives presented by these commentators about verse 24 of Surah
Nesa were extracted, categorized, and criticized. The criticisms were based on lexical studies
(such as analyzing the words of sexual enjoyment, marriage, Mohsenin, and Mosafehin), Rejali
(examining the documents of narratives), and Delali (analyzing the content of narratives and
arguments). In addition, the aforementioned views were evaluated by citing interpretive,
Hadith, and jurisprudential sources, as well as historical evidence.

Results
1. The evidence of Sunni commentators in denying the implication of verse 24 of Surah
Nesa on Mut'ah

The Sunni commentators have interpreted the verse as referring to permanent marriage,
citing a set of evidence, which include:

- Citing narratives: They have relied on narratives from Ibn Abbas, Hassan Basri, Mojahed
and Ibn Zeid who interpreted "sexual enjoyment" as "marriage" (permanent marriage). Such as
the narrative of Ali ibn Abi Talhah from Ibn Abbas: "Sexual enjoyment is also the same as
marriage™ (Tabari, 1412AH, 5/9) and the narrative of Mo'mar from Hassan Basri who considers
"For the enjoyment you have had from them™ to marriage (Sanani, 1410AH, 1/154; Tabari,
1412AH, 5/9).

- Interpretation of the verse on permanent marriage: Zajaj believes that sexual enjoyment
means taking advantage of a woman in a permanent marriage, and "enjoyment" refers to
anything with profit, not specifically Mut'ah (Abu Ishaqg, 1427AH, 2/28). Jassas also considers
the content of the verse to be about permanent marriage and sexual intercourse, and he has
placed the phrase "For the enjoyment you have had from them" as a reference to "And any
woman other than those mentioned is Halal for you™ (Al-Jassas, 1405AH, 3/97).

- Ibn Abbas' claim of returning to permissibility: Citing two narratives, Jassas claimed that
Ibn Abbas referred to the permissibility of Mut'ah from a statement. One of these narratives
says: "The abrogation of temporary marriage has occurred with the first verse of Surah Talaq"
(Al-Jassas, 1405AH, 3/95).
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- Mut'ah is not a marriage: Jassas argues that a divorced woman is not considered a wife and
Mut'ah lacks rulings such as the 'lddah of divorce, the 'lddah of death, the establishment of
lineage and inheritance; therefore, it cannot be a type of marriage. He cites a narrative from Ibn
Abbas who said: "Mut'ah is neither a marriage nor a fornication” (Al-Jassas, 1405AH, 3/98).

- Resolving the contradiction of the dates of prohibition: Jassas, referring to the difference
in the dates quoted for the prohibition of Mut'ah, concludes that the prohibition itself is
established due to the consensus of the narrators and, ultimately, the prohibition has abrogated
the permissibility (Al-Jassas, 1405AH, 3/75, 100).

- Invalidation of the term condition: Jassas compares temporary marriage with a sale
contract and concludes that just as a sale is invalid with a term condition, the term condition in
marriage is also invalid (Al-Jassas, 1405AH, 3/101).

- Criticism of those who say that it is permissible: Jassas rejects the claim of consensus on
the permissibility due to the conflicting reports regarding prohibition (Al-Jassas, 1405AH,
3/103).

2. Criticism and review of the aforementioned evidence

The studies show that the above evidence does not have the necessary accuracy for the
following reasons:

A) Criticism of the interpretation of the word "sexual enjoyment”: The use of the word
"marriage” in narratives does not contradict its inclusion in Mut'ah, because in many Sunni
Hadith books, the chapter related to Mut'ah is titled "Chapter of Marriage of al-Mut'ah™ (cf.,
Neysabouri, no-date, 4/130; Bayhaqi, no-date, 7/200; Ibn Majah, no-date, 1/630). In addition,
the narratives of Ibn Jorayj and others are in conflict with their own actions (such as having a
large number of Mut'ah) (Zahabi, no-date, 1/170). On the other hand, the narratives of Ali ibn
Abi Talhah and Ibn Zeid are documentarily weak and in some cases are Morsal. Ali ibn Abi
Talhah is weak according to the Rejalians (Al-Aqili, 1418AH, 3/23; Khatib Baqdadi, 1417AH,
11/426) and Ibn Zeid (Usamah ibn Zeid) also lived in the second century and his statement is
just his own idea (Ameli, 1410AH, 5/255).

B) Rejection of the three arguments of Jassas:

- His argument on the proportionality of the beginning and end of the verse is imposed and
there is no evidence for the exclusivity in permanent marriage.

- Limiting the meaning of "Mohsenin" to permanent marriage is not acceptable. Fakhr Razi
says in refuting these arguments: "Jassas has not presented any evidence for the exclusion of
Ihsan in the case of Mut'ah™ (Razi, 1420AH, 10/44). The literal meaning of Ihsan is general
(cf., Farahidi, 1409AH, 3/118; Ragheb Isfahani, 1412AH).

- The claim that "Mut‘ah is the same as fornication™ is in contradiction with the narrative of
Jassas himself from Ibn Abbas who says "Mut'ah is neither marriage nor fornication™ (Al-
Jassas, 1405AH, 3/98). This statement of Ibn Abbas could indicate Taqgieh or indicate that its
rulings are different from permanent marriage.

- Ibn Abbas' failure to revert to permissibility: Both narratives that Jassas cited to prove Ibn
Abbas' reverting are debatable. The first narrative is documentarily Morsal and contains Tadlis
(cf., Ibn Asaker, 1415AH, 40/416; Zahabi, 1413AH, 6/140-141) and in terms of Delali, there
iS no connection between marriage and divorce (such as separation in case of apostasy,
annulment of marriage, and maledict) (cf., Shafiei, 1403AH, 5/52; Shirazi, 1417AH, 4/472;
Sheikh Mofid, 1424AH). The second narrative also refers to "group marriage™ which has no
similarity to Mut'ah and was prohibited by the Prophet Mohammad (Bokhari, 1401AH, 6/132).

- Rejecting the limitation of the meaning of marriage: The application of the word
"marriage"” to Mut'ah has been present in the same Sunni sources (such as Tabari, 1412AH,
5/9; Qurtubi, 1364AH, 5/132) and also during the time of the Prophet Mohammad. The reasons
given by Jassas for excluding the meaning of marriage to permanent marriage are incorrect.
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- Examining the rulings on the 'lddah, inheritance and separation: The Sunnis' denial of
'lddah and other rulings related to marriage from Mut'ah is due to the invalidity of Mut'ah itself,
while from the Shiite point of view, Mut'ah has its own specific rulings, including the 'lddah
of separation (two menstruations) (Ash‘ari, 1408AH; Koleini, 1407AH, 5/447) and the 'lddah
of death (four months and ten days) (Sheikh Sadough, 1413AH, 3/465). Also, the lack of
inheritance in Mut’ah is not a proof that it is not a marriage, just as in cases such as marriage
with a Zammi woman or a murderer, there is no inheritance, but the marriage contract is valid
(Sheikh Mofid, 1424AH; Bayhagi, no-date, 6/217).

- Proof of the validity of the news of permissibility: Jassas' argument on the priority of
prohibition due to the punishment of abandoning a prohibition (Al-Jassas, 1405AH, 3/75, 100)
has no place here; because the prohibition of a permissible matter itself requires a good reason
so that there is no distortion in the religion. The narrative of Ibn Masoud, which clearly
indicates the Prophet Mohammad's permission for Mut'ah (Koufi, 1409AH, 3/391; Neysabouri,
no-date, 4/130), confirms its permissibility. The claim of the community of the companions on
prohibition is also in conflict with explicit narratives that attribute the prohibition only to Umar
(such as "Mut'ah was practiced during the time of the Prophet Mohammad, and | forbid it and
punish its perpetrators” (Al-Jassas, 1405AH, 3/102)).

- Rejecting the analogy with the sale contract: The analogy of marriage with the sale contract
is not correct, and if it is comparable, temporary marriage is more like a lease contract
(ownership of the benefit) than a sale contract (ownership of the thing).

- Proving consensus on permissibility: The numerous and explicit narratives that narrate the
permissibility of Mut'ah during the time of the Prophet Mohammad and attribute its prohibition
only to the time of the second caliph (such as the narratives of lbn Masoud and Jaber (Al-
Jassas, 1405AH, 3/96, 101; Azdi, no-date)) refutes the claim of consensus on prohibition.

Conclusions

A review and critique of the opinions of Sunni commentators from the second to fourth
centuries AH, especially the Jassas' detailed evidence, shows that their evidence in denying the
implication of verse 24 of Surah Nesa on temporary marriage and proving its prohibition is not
sufficiently strong. These arguments face documentarily serious challenges (weakness of
narrators), implication (internal inconsistency and conflict with other texts), and wording
(incorrect restrictive interpretations). In contrast, historical, narrative, and interpretive evidence
testify to the preservation of the ruling on the permissibility of temporary marriage and the
correctness of the Shiite interpretation of verse 24 of Surah Nesa. Therefore, the view of Sunni
commentators on this matter cannot reject the Shiite interpretive view and prohibit Mut'ah.
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