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Abstract

Objective: Child marriage, especially the marriage of minor girls, is one of the major
issues in child rights that entails extensive physical, psychological, and social consequences.
This study aims to examine the civil liability of the guardian regarding the marriage of a
minor girl, based on a comparative analysis between Iranian and French law. The necessity of
this study lies in comparing the foundations of liability in the two systems and assessing the
level of legal protection granted to the child.

Method: This research was conducted using a comparative approach and the analytical—
documentary method. Accordingly, legal sources, doctrinal writings, and protective
regulations in Iran and France were examined comparatively, and the foundations, conditions,
and scope of the liability of the guardian or parents in marriages below the legal age were
identified.

Findings: The findings indicate that in Iran, the foundations of the guardian’s liability can
be traced to the jurisprudential rules of La-Zarar (no-harm) and Tasbib (causation), as well as
Articles 1 and 7 of the Civil Liability Act and Article 7 of the Child Protection Act. The
guardian’s authority is conditioned upon observing the best interest of the child. In France,
the principle of the “best interests of the child” serves as the basis of both criminal and civil
policy, and marriage under the age of eighteen is completely prohibited. In the event of harm,
parents may face criminal sanctions in addition to civil liability. A fundamental difference
between the two systems concerns the burden of proof: in France, parental liability is
presumed, whereas in Iran, proving fault rests on the injured party.

Results: The results highlight the necessity of reforming domestic laws, raising the legal
age of marriage, and providing for the possibility of prosecuting the guardian in cases where
harm occurs. Strengthening child-oriented assessment and protection of children’s rights
constitutes one of the most important outcomes of such reforms.

Keywords: civil liability of the legal guardian; non-pecuniary damage in the marriage of
a minor girl; pecuniary damage in the marriage of a minor girl; child marriage.
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