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Introduction

One of the five human senses is the sense of taste. From the perspective of
medical physiology, taste perception is primarily the function of the gustatory
buds located in the oral cavity; however, the sense of smell also plays a
significant role in gustatory perception, such that taste and smell operate in
parallel, with their information converging in the central nervous system
(CNS) to aid in the critical recognition of foods and toxins. Many factors
influence the perception of taste, but the primary organ for its detection is the
set of taste buds located on the tongue. Although the tongue is not a sufficient
condition for taste perception, its removal inevitably results in the complete
loss of the sense of taste.

An individual’s sense of taste may be lost as a result of a criminal act. The
manner of compensating for such loss in cases of jinayat ghayr-‘amd
(unintentional bodily offenses) affecting bodily organs or benefits, or in
jinayat ‘amd (intentional bodily offenses) where gisas is not applicable, is
through payment of the prescribed diyah (fixed blood-money) or an
unquantified diyah (arsh). Jurists differ on the amount of diyah applicable to
the loss of the sense of taste. The majority of jurists hold that a full diyah is
due, whereas a small group hold that arsh applies—a position adopted in
Article 695 of the Islamic Penal Code of Iran.

The central question of this study is to what extent the dominant view—
regarding the attachment of a full diyah to the loss of the sense of taste—aligns
with the realities of gustatory anatomy and with established fighi principles.
The authors’ hypothesis is that the dominant opinion is inconsistent with the
juristic consensus that only one-third of a full diyah applies in cases of cutting
the tongue of a mute person (/isan al-a jam), and that this is corroborated by
the anatomical realities of the sense of taste. Addressing this research question
first requires an explanation of the gustatory sense from the perspective of
medical physiology. The next step is a comprehensive review of fighi sources
to collect all relevant opinions, followed by an evaluation—both in terms of
textual authenticity and substantive reasoning—of the extent to which the
dominant opinion is consistent with established figh principles and the
anatomical reality of taste perception.

Methodology
This research is a descriptive—analytical, library-based study. The authors
examined fight and legal sources to identify the opinions of jurists and legal
scholars. These opinions were then analyzed and evaluated on the basis of
scientific evidence, in order to assess the dominant fiuqaha’ view regarding the
method of compensating for the loss of the sense of taste, measured against
both established fighi rulings and the anatomical structure of taste perception.
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Findings

From a substantive perspective, the sense of taste is primarily the function of
gustatory buds located in the mouth, with various other factors contributing to
taste perception, including the CNS, the sense of smell, and the tongue. The
crucial point, however, is that the main apparatus for taste perception is the
gustatory buds located on the tongue; and although the tongue is not a
sufficient condition for taste perception, its removal inevitably results in the
complete loss of this sense.

The question of whether a full diyah or arsh applies to the removal of the
sense of taste is devoid of any specific fighi evidence. The primary
justification for those who argue for a full diyah rests on the traditions of
Hisham b. Salim and ‘Abd Allah b. Sinan, which address the matter in general
terms. Some jurists hold that these traditions apply both to physical organs
(a‘'dd’) and to benefits (mandfi), and when dealing with multiple bodily
benefits, they maintain that if the benefit in question is singular in the body,
the ruling of full diyah applies. This reasoning is based on the belief that the
narrations extend beyond external body parts to include benefits.

By contrast, some jurists argue that the generality indicated in the
narration—namely the phrase ma kana—is to be understood as referring to
organs: that is, any bodily organ that exists as a single unit, and not to benefits.
Their evidence is, first, that the immediate sense (tabadur) evoked by these
narrations concerns organs, not benefits; and second, that the narrations are
contextually inclined (insirdf) toward physical organs.

Conclusion
From the perspective of textual authenticity, there is no fundamental defect in
the validity of these narrations. In terms of semantic analysis, the term ku!// as
it appears in the narrations, combined with the generality expressed therein
and the absolute statements of jurists in the context of the diyah of benefits,
encompasses both organs and benefits. Regarding the argument from tabadur
and insiraf, it should be said that the term ma kana immediately suggests
“whatever exists in the body” in its broad sense, not merely organs. Upon
hearing the term mda kana, the mind does not necessarily restrict itself to one
instance of that term (i.e., organs); rather, it considers its primary meaning,
which includes both organs and benefits. Therefore, the narrations do not
display tabddur or insiraf toward organs alone.
Nonetheless, relying on these narrations to establish the ruling of a full
diyah for the loss of the sense of taste is not sound, because:
1. Benefits cannot be characterized in terms of being singular or multiple
in the same way as organs.
2. If the ruling of a full diyah were applied to the sense of taste, there
would be no exceptional case among the benefits of bodily organs in
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which a full diyah is not awarded—yet no jurist has issued such a
ruling in other cases.

Furthermore, including the sense of taste within the scope of these
narrations conflicts with the juristic ruling that only one-third of a full diyah
applies in the case of cutting the tongue of a mute person, as well as with the
evidences supporting that ruling. This is because, on the one hand, jurists have
ruled that one-third of the diyah applies in such cases; on the other hand, from
the anatomical perspective, it has been established that cutting the tongue
results in the loss of the sense of taste. Thus, if a full diyah were established
for the removal of the sense of taste, then by extension, the dominant opinion
among jurists would require awarding a full diyah for cutting the tongue of a
mute person—which is contrary to the correct, well-attested narrations that
establish only one-third of the diyah. Therefore, a full diyah does not apply to
the sense of taste.
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