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Article Info ABSTRACT

Article type: The mutability of Islamic punishments has been a subject of
Research Article serious debate among Islamic jurists (fugaha’) and legal scholars
in recent decades. The prevailing view among Islamic jurists is the
Artic_le history: immutability of fixed shari‘a punishments (hudiid), namely qisas
Received (retaliation) and diyat (blood money). However, in recent years,
_24 March 2023 some authors have presented arguments and evidence supporting
Received m.rewsed form the mutability of these punishments. Therefore, it is necessary to
Aco 2‘:’;313“1 2023 research this matter. In this study, we seek to answer the following
<P question: What jurisprudential (fight) arguments can be cited to

08 May 2023 support th ibility of changing fixed shart’ ishments? Th
Available online pport the possibility of changing fixed sharT‘a punishments? The

findings of this research, conducted using an analytical-descriptive

21 December 2024 method, indicate that among the fixed shari‘a punishments, qisas
Keywords: and diyat can be altered or waived with the consent of the victim
islamic punishments (ta‘zirat), ~ OF the victim’s guardian (wali al-dam) and the agreement of the
fixed sharf‘a punishments (hudad), ~ ©ffender (jani). However, hudid punishments are not subject to

mutability, substitution, substantive change. Thus, the arguments presented by some
objectivity (mawdi ‘iyyat), authors for the permanent mutability of these punishments lack
instrumentality (tariqiyyat), sufficient precision. Nevertheless, due to the current lack of

confirmatory rulings (ahkam conditions for implementing hudiid punishments, there is a
imda’1, or to confirm previous  possibility of temporarily altering these punishments. However, in
laws and usages) the case of qisas and diyat, such a possibility does not exist unless

the victim or their guardian consents and the offender agree.
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